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Defendant,

STATE OF UTAH = )
) ss,
SALTLAKECITY )

The undersigned complainant, GARY L PETERSON A DAVIS COUNTY DISTRICT
ATTORNEY'S OFFICE INVESTIGATOR, under oath states on information and beliel that the above
named defendant, committed the crime(s) of:

COUNT 1: INDUCEMENTS NOT TQ BECOME CANDIDATE, in violation of Utah Code Ann. § 20A
9-204, a class B misdemeanor, in Salt Lake City, State of Utah, on or about March {0, 2008, at | in that
The defendant did unlawfully:
(1) {a) pay or reward, or promise to pay or reward, another in any manner or form for the purpose of
inducing that other person (o be, or o refrain from or cease being, a candidate; or

(b) solicit any payment, promise, or reward from another for the purpose ol inducing that other person
to be, or to refrain from or cease being, a candidate.
(2) Any person who violates this section is guilty of a class 3 misdemeanor.
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PROBABLE CAUSE STATEMENT:

The affiant, Gary L Peterson, a Davis County Attorney’s Office Investigator, based on agency inferviews
and investigations states as follows: :

That the defendant, Mark Walker, was a candidate for the Office of Utah State Treasurer having filed a
declaration of candidacy on March 7, 2008.

That Richard Ellis was also a candidate for the Office of Utah State Treasurer, having filed a declaration
of candidacy on March 10, 2008. Richard Ellis was at that time serving as the Chicf Deputy State
Treasurer, for the State of Utah. :

That on or about March 10, 2008 between 10-11:00 A M., Carl Empey, an employee with Zion's Bank
and an associate of Mark Walker, contacted Ellis by telephone from his office asking if FEliis would be
willing to meet with Mark Walker. Ellis indicated that he would be willin £ o meet,

The statement of Carl Empey that Mark Walker was present in Carl Empey’s-office al the time of this
phone call.

‘That on March 10, 2008 at approximately | 1:16 A.M. Carl Empey c-maifed Richard Ellis 4 message
stating, “Looks like he wanls to offer you $160,000 a year to be his Deputy,” from his office in downtown
- Salt Lake City. At the time the salary of Richard Eliis was approximalely $104K annually.

The statement of Richard Ellis or March 10, 2008 that he received the $1 60,000 e-mail offer subsequent
to the phone call from Carl Empey at his office at the Utah State Capitol, located in Salt Lake City, Utah.

The statement of Carl Empey that Mark Walker was present in his office on March | G, 2008, when he e-
mailed the offer to Richard Ellis and where Walker allegedly told Empey “why don’t you send an e-mail
up to Richard and tell him of the $160,000 amount and then P'm gonna go up and visit with him.”»

The statement of Carl Empey that, on March 10, 2008, he questioned Mark Walker “how are You gonna
get that money.” to which Mark Walker allegedly replied “well I've talked to the man that can make it
happen.” '

The statement of Richard Fllis that on March 10, 2008, between 12:00 and 12:30 P.M. Mark Walker
contacted Richard Ellis and asked if he could meet with him later that day.

That on or about March 10, 2008, between 12:30 P.M. and 3:00 P.M. Richard Eliis and Carl En‘lpo}f.
talked again where it was again mentioned that Walker wanted to offer $160,000 satary to keep Ellis as
his Chief Deputy. '

That on or about March 10, 2008, at approximately 3:00-3:30 P.M. Mark Walker and Richard Ellis met af
Richard Ellis’ office, located in room 180 of the Utah Stale Capitol building, within the corporate limits
of Salt Lake City, Utah. During this meeting Walker allegedly told Ellis that they could work together as

_ateam and that Walker could be the State Treasurer and Fillis could be his Chiel Deputy and they would
not have to bash heads together,
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At the end of the conversation Walker allegedly toid Eilis thal a number had been given 1o Lllis by
Empey referring to the $160,000 salary communicated carlicr stating that “Carl’s given you a number
think about it.”

The statements of Richard Ellis that, “it was clear that Walker was asking me to step aside in the race for
Treasurer, and that, in the cvent, | would be Walker’s deputy freasurer at un increased salary.” “M ¥
distinct impression from the meeting with Mr, Walker was that he wanted me drop out of this, to not
campaign, to stay as his Deputy,”

The statement of Richard Ellis that after the March 10, 2008 meeting he contacted an attorney inside his
office, Betsy Ross and communicated to her the offer that was made to him and that he was advised that
this type of an offer is illegal and that he communicated this information to Cari BEm pey.

That on or about March 17, 2008, at the request of Richard Ellis, Mark Walker and Richard Gilis met
again Tor. breakfast at the Market Street Grill located at 48 West Market Street, Salt Lake City, Utah, The
statements of Richard Ellis that they met for breakfast and that he communicated to Walker that the offer
was illegal under the code and that Walker allegedly stated “well isn’t there some way we can work
around that.”

The statement of Richard Lllis that he was concerned about the amount of money that Walker was poing
to get and when he questioned him about this amount and how that was going to be accomplished Walker
allegedly said “I have talked to the person that can make that happen and you and } both know who that
is.” The staiement of Richard Ellis that be did not know who that was, nor did he ask Walker.

The statement of Richard Ellis that at the March 17, 2008 breakFast mecting he asked Walker how he
could guarantee the offer. At this point Walker allegedly told Eilis “T could put something in writing and
fet Mr. Empey hold it as third parly, you know, to give you some comfor(.”

The statement of Carl Empey that in a conversation prior to March 17, 2008 with Mark Walker, Empey
asked Walker “whal guarantees do you have that you can give Mr. Elfis thal you really will be a man of
honor and you'll give him the $160,0007" To which Walker aliegedly replied I could just write up a, an
offer letter, and give it to you, and you could hold it as like in escrow, until T pet elected.”

The statement of Richard Ellis that as they left the breakfast Walker asked him “if the door was cloged?"
and to which Ellis replied “well, itscems like it is, ] don’t know how (o get around this.”

That on or about March 20", 2008, Richard Ellis received a phone call from Carl Empey stating that
Walker wanied to know if he had given this some thought . ., “have you made any final decisions on that,
he’s anxious for a decision . . . would you let him know.”

That on or about 3/21/2008 or 3/22/2008 Richard Ellis called Mark Walker and told him “any reasonable
guy would take this offer, but this is iliepal and neither you nor ! need to gel caught up in something like
this, so I don’t know how this can happen . . . looks like we'll have f0 just have Lo go campaign and at
least get through the convention” to which Walker is alleged to have replied that “if it goes to the
convention, the deal will change.”
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All counts ocewrred within the corporate limits of SALT LAIKLE CIFY, UTAH

Authorized for presentmont and filing:

SIMARIIT S, GILL, City Prosecutor

Pursuant to Ulah Code Annotated § 46-5-101 (2007
I declare under criminal penaity of thé State of Utah
that the foregoing is tree and correct 1o the best of

my belief emd/k;ww edge,
Va/o?

Fxecuted on/ £ -‘J_/{ G

Gary [%{,‘fy ,
Davi%o‘ Atlffney’s Office Investigator

Conxhlamant

/“m@cﬂc//\s 'stdnl/%’fnm Ass;%lcmt City Prosecutor
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SALT LAKE CITY, a Municipal Corporation, summbiid-ake Gy Justice Cours
on behalf of the State of Utah,
Plainfiff, Case No. OQ (\fg O() L; :7
Va.
Judge L S
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ATTORNEY FOR DEFENDANT
MARK WALKER

10 WEST BROADWAY, SUITE 210
SALT LAKE CITY, UT 84101
DOB: 05/06/1%76,

Defendant.
STATE OF UTAH }
Y ss.

SALT LAKE CITY )]

SALT LAKE CITY TO ihe above named defendant, You are herehy commanded tn j{and appear before a Justice
Court Judge at 333 South 200 Fast, in Salt Lake County, State of Utaly, on the = dayof

éaﬂﬂu.&ﬁ? 2004, at the hour of B2 Am in court room # g 10 answer the char ge(s) of:

Count 1: INDUCEMENTS NOT TO BECOME CANDIDATE, 2 class B misdemeanor, in violation of Utah
Code Ann. § 20A-9-204, as follows: That the defendant on or about March 10, 2008, at approximate location of
within the corporate limits of SALT LAKE CITY, UTAH, did unlawfully {1) (a} pay or reward, or prumise to-pay or
reward, another in any manner or form for the purpose of indycing that other person to be, or to refrain from or
cease being, a candidate; or

(b} solicit any payment, promise, or reward ﬁfom another for the purpose of inducing that other person to be, or to
refrain from or cease being, a candidate.,

{2} Any person who violates this section is guilty of a class B misdemeanor.

as appears from the Information, of THE UNDERSIGNED on file in the Justice Ca

day DfQﬁJﬁ,Lm,/u_éiﬂ el
v ()

Dated this 16 °

T it
o S Y
JUDGE S S

SUMMONS RETURN

I hereby certify that T served the SUMMONS upon the above named witness, to wit:

By serving the above named witness personally and leaving a tue and correct copy with hlmf'he]
By leaving a true and correct copy with

al the address indicated on the subpoena.
DATE: OFFICER:

NI =N

-



